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E o BEEANABFEBALEZE  SRBEEBAEEFEAER
%% W, Eric Herbert Warmington, Remains of Old Latin xxvii., 437-
441(1935).

4 Ford, Imprisonment for Debt, 25 MICH. L. REV. 24-25 (1926).

5  David Matz, Daily life of the ancient Romans, 62(2002). K # 50 # -
Gaius Z—& 3301 1FE H 2 A « (KB E A K& i 4 % Lucius
Papirius 2 E1E A\ AT AE 2R ISR - 7 Gaius fEAE 0 8L
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respondendunf1 Ed capias ad satisfaciendum'? > AJ
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B (B EE G - | “that for the money lent, the debtor's
should be distrainable.” Paul Halsall, LIVY:
ited Nov. 1, 2000) <http:/
html>,

goods, but not his person,
History: Book VI XXV (vis
edu/halsall/pwh/livy-8-28
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8 Abraham Marcus, Real Property, and Society in the Premodern
Middle East: A Case Study in Property, Social Structure and Law in
the Modern Middle East 119 (Ann Elizabeth Maner ed., 1985)

9 The Statute of Marlbridge, see Lawrence Freedman, A History of
American Law 240 (1973).

10 Id.

11 Black's Law Dictionary 143 (6th ed. 1990). Capias ad respondendum
is defined as: “A judicial writ (usually simply termed a * capias', and
commonly abbreviated to ca. resp.) by which actions at law were
frequently commenced; and which commands the sheriff to take the
defendant, and him safely keep, so that he may have his body before
the court on a certain day, to answer the plaintiff in the action. It
notifies defendant to defend suit and procures his arrest until security
for plaintiff's claim is furnished.” Id.

12 Black's Law Dictionary 143 (6th ed. 1990). Capias ad satisfaciendum
is defined as: “A writ of execution (usually termed, for brevity, a * ca.
sa’), which commands the sheriff to take the party named, and keep
him safely, so that he may have his body before the court on a certain
day, to satisfy the damages or debt and damages in certain actions.
It deprives the party taken of his liberty until he makes the satisfaction
awarded. A body execution enabling judgment creditor in specified
types of actions to cause arrest of judgment debtor and his retention
in custody until he either pays judgment or secures his discharge as
insolvent debtor.” Id.

13 Landrigan v. McElroy, 457 A.2d 1056, 1058 (R.I. 1983).
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B o VN BIENEERTSI B R - SMNSIR
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Lﬁ%%l{a #EABE (poor debtor's oath) 4 M
Al WEREEBACBERR
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ZEIFTACRKZ B o 2 oM — S E 7N R S KR
BEFEAEECA  IREERMEFZABCZS N
AR o ¥ EXBHF B ATRIE 1792 FFEFEE
TEREILEEEECHRE  MIE 19484 6
H 25 B =EBEBE2®E Title 28, Chapter 127,
Section 2007 of the United States Code™ %R E -
RIEIEERE () AT EMELEEEEZ
N 3RS l%ﬂﬁ@%& miﬁﬁ&$%
TEEARR PP 3 z ik
IR ENE BT RAZIEIE ~ W#%@ﬁ’ﬁx
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14 W. Buckland, A Textbook of Roman Law 618-20 (3d ed. 1963); See
also Landrigan, 457 A.2d at 1058 (citing B ody Attachment, supra
note 1, at 543-544).

15 Judgments Act, 1 & 2 Victoria, ch. 110, § 1, re-enacted by Debtors
Act of 1869, § 6 (Eng.).

16 Peter Coleman, Debtors and Creditors in America 249 (1974).
17 Id at 251-252.
18 Id. at 252-253.

19 Catherine L. Kruchen, Domestic Relations - Support of Stepchildren -
Obligation to Support Stepchild Held to be a Debt, Not a Legal Duty,
and Therefore Step-parent's Contempt of Court for Default in Support
Payments Cannot Be Punished by Imprisonment. Brown v. Brown,
287 Md. 273, 412 A.2d 396. 10 U. Balt. L. Rev. 193(1980).

20 Id.
21 Id.
22 1d.
23 28U.S.C.A. § 2007 (West 1948).

24 (a) A person shall not be imprisoned for debt on a writ of execution or
other process issued from a court of the United States in any State
wherein imprisonment for debt has been abolished. All modifications,
conditions, and restrictions upon such imprisonment provided by
State law shall apply to any writ of execution or process issued
from a court of the United States in accordance with the procedure
applicable in such State.
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I PEE<FAERZIRE o EIEEAEZINREER
W EM o FTETZBBEF I MNBER S
BATH 2 ZBIHF R EE 8K (a United States
commissioner for the judicial district) Bl & © 2°
HRERIE— NN BRI BB EZILAR
BIEMRE » #ESH Title 28, Chapter 127, Section
2007 of the United States Code Z }87E » HFRi%
RRVWEEHRSINEBRREBAZHEE - ° XK
B oEF B 1983 £F i B Bearden v. Georgia®’
—HB - REEMEEREBILZA (probationer) #
BIERBEERRERGE 2SS (fine) HEEHES
(restitution) » 20 & 73 A B 25 75 =0 LU 3 H 4%
W EEZRRBILAEEZAEBNES NEESI®
HEES > BMRATHERCZRRAMBES
B > AENTEREREZRRELAZEE R

25 (b) Any person arrested or imprisoned in any State on a writ of
execution or other process issued from any court of the United States
in a civil action shall have the same jail privileges and be governed by
the same regulations as persons confined in like cases on process
issued from the courts of such State. The same requirements
governing discharge as are applicable in such State shall apply. Any
proceedings for discharge shall be conducted before a United States
commissioner for the judicial district wherein the defendant is held.

26 28 U.S.C.A. § 2007 (West 1948). See generally, United States v.
Bass, 404 U.S. 336, 347-48 (1971); Winters v. New York, 333 U.S.
507, 515 (1948); Connally v. General Constr. Co ., 269 U.S. 385,
391; United States v. Restrepo, 676 F. Supp. 368, 372 (D. Mass.
1987); Martinmaas v. Englemann, 2000 S.D. 85, 612 N.W.2d 600; In
re Conditional Use Permit, 2000 S.D. 80, 613 N.W.2d 528

27 461 U.S. 660 (1983).
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